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ORDER OF PROCEDURE 

Mr. REID. Mr. President, I don’t be-
lieve the Chair has announced the reso-
lution is before the Senate. Is that 
right? 

The PRESIDING OFFICER. That is 
correct. 

Mr. REID. I ask the Chair to do that 
and I ask unanimous consent that Sen-
ator KENNEDY’s time be counted 
against the unanimous consent agree-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

FEDERAL MARRIAGE AMEND-
MENT—MOTION TO PROCEED 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the motion to 
proceed to S.J. Res. 40, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A motion to proceed to the consideration 
of Senate Joint Resolution 40, a joint resolu-
tion proposing an amendment to the Con-
stitution of the United States relating to 
marriage. 

The PRESIDING OFFICER. Under 
the previous order, the time until 11:45 
shall be equally divided between the 
chairman and ranking member or their 
designees. 

The Senator from Rhode Island. 
Mr. REED. Mr. President, I rise 

today in opposition to the amendment 
that is before us. First, Congress has 
already addressed this issue in a stat-
ute that has yet to be effectively le-
gally challenged. Second, amending the 
Constitution should be the last resort 
and not the first response when it 
comes to an issue of this type. Third, 
issues involving family law matters are 
and have been historically the purview 
of State legislatures and State courts. 
Finally, while there is great interest 
on the part of some in this Constitu-
tional amendment, our Nation faces 
the far more pressing threat of terror-
ists committed to attacking us here on 
U.S. soil. There is so much more we 
can and should do with respect to that 
looming threat. 

Several years ago in response to de-
velopments in Hawaii and elsewhere, 
Congress, along with then-President 
Clinton’s support, enacted the Defense 
of Marriage Act, known as DOMA. 
DOMA put into Federal law a clear and 
precise definition of marriage as fol-
lows: 
. . . the word ‘‘marriage’’ means only a legal 
union between one man and one woman as 
husband and wife, and the word ‘‘spouse’’ re-
fers only to a person of the opposite sex, who 
is a husband or a wife. 

In the face of this clear language in 
the statute, it is amazing to me we 

would disregard the wisdom of our 
Founding Fathers and attempt to en-
shrine in the Constitution this prin-
ciple without testing the constitu-
tionality of this statute. Since it was 
first written and with the addition of 
the Bill of Rights in 1791, our Constitu-
tion has only been amended 16 times. 
The vast majority of these amend-
ments dealt with the separation of 
powers and structure of our Govern-
ment, the right to vote, power to tax, 
and other issues that, frankly, are only 
issues that can be decided through Con-
stitutional amendment. The amend-
ment that is before us today has not 
yet risen to this level of interest and 
concern. 

First, as I indicated, Congress has al-
ready addressed the issue of what mar-
riage is, and that law to date has not 
been challenged in a meaningful way. 
So there is no definitive finding of the 
constitutionality of DOMA. Indeed, 
typically the first step when one seeks 
to pursue a constitutional remedy is to 
determine whether the statutes are 
adequate. That has not been done. 

Second, only one State in our Nation 
has recognized same-sex marriage, and 
that decision has yet to impact other 
States. 

I would suggest to my colleagues 
that now is not the time to play poli-
tics in an election year with the Con-
stitution of the United States. 

I believe it is also important to note 
that the Founding Fathers in their wis-
dom established a Federal system of 
Government that intentionally left 
many critical issues to the control of 
State legislatures and State courts. 
This system has served our Nation ex-
tremely well, and I fear this amend-
ment, if adopted, would lead to a suc-
cession of proposals to federalize fam-
ily law and to federalize other issues 
that have been the purview of States 
since the beginning of our country. 

Also, it strikes me as a misplaced 
priority when it comes to all the other 
issues that face us today—issues of 
funding homeland security, issues per-
taining to health care, issues that are 
affecting the lives of every family in 
the country—to be here today and de-
bating a proposal that does not have 
the majority support of the American 
public. In an ordinary time, debating 
any issue might be justified, but this is 
not an ordinary time. 

As we were reminded last week by 
Governor Ridge and Mr. Mueller of the 
FBI, there are those who are plotting 
today to attack us in our homeland, 
and yet here we are talking about the 
issue of a relationship between two 
consenting adults. 

We have 30 days left on the majority 
leader’s schedule, and apparently we 
are going to spend our time on these 
types of divisive issues. That is not 
how I think we should properly spend 
our time. I think we should commit 
ourselves to dealing with the issues 
that pertain to every American fam-
ily—issues of health care, issues of se-
curity, both economic and inter-
national. 

Today we are spending time on an 
amendment which will not pass, which 
is not supported by the majority of 
Americans, and which defers us and de-
flects us from concentrating on the 
issues I think can help Americans. 

Finally, I know many of my constitu-
ents are gays and lesbians in long-term 
relationships. While I myself believe 
civil unions are perhaps the best place 
to begin to publicly acknowledge these 
relationships, I want to recognize that 
the impetus behind the push for gay 
marriage comes from a desire for secu-
rity and serious, committed relation-
ships by many adult Americans. 

In closing, let us heed the wisdom of 
our Founding Fathers. The States are 
simply the correct place for the regula-
tion of marriage, and this kind of elec-
tion-year politicking, which suggests 
an intolerance toward many of our con-
stituents and neighbors, is plain wrong. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Texas. 
Mr. CORNYN. Mr. President, when I 

came to the Senate I learned a new 
aphorism, referring to the debates and 
sometimes repetitive arguments you 
tend to hear by Members of Congress. 
Someone told me: ‘‘Well, everything 
has been said; it is just not that every-
one has had an opportunity to say it 
yet.’’ 

Sometimes I wonder if that reflects 
the fact when we are debating impor-
tant issues like this, people aren’t lis-
tening or maybe they made up their 
minds and they are not open to the 
facts or persuasion or perhaps some 
preconceived notion they have about 
the motivation for legislation is flat 
wrong, but they have already locked 
in, they have already gone public, they 
have taken a position and then it be-
comes two contending adversaries 
across some demilitarized zone and we 
try to fight it out the best we can and 
then count the votes. 

But I think two things are most im-
portant about this debate. Despite 
some of the repetition of erroneous ar-
guments, we have had an important de-
bate. I think two things will come out 
of this that have been very positive, re-
gardless of what happens in the vote 
today. 

First, we have had a debate on the 
importance of traditional marriage, 
the importance of the American family 
and steps we should be taking in order 
to preserve the traditional marriage 
and American family and to work in 
the best interests of children. That is a 
debate that has been long overdue. I 
am told it has been perhaps at least 8 
years, since the passage of the Defense 
of Marriage Act, since this body has 
even talked about the most basic build-
ing block in our society. I think that 
has been very positive. 

I also think it has been positive that 
we have been able to direct the Amer-
ican people’s attention to the erosion 
of our most fundamental institutions 
by judges who seek to enforce their 
personal political agendas under the 
guise of interpreting the Constitution. 
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